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The Lady May Be Immoral, 
But She Is Not Obscene 





By EPHRAIM 
Member, NCYLU 
Yhatterley” 


ovel, “Lady Chatterley’s Lover.” 


New York’s 
banned the moving picture, 
‘Lady Chatterley’s Lover” (a 
aithful transcription of the 
ovel) on the ground that it 
s immoral. The court ruled 
hat the film is immoral be- 
ause it presents adultery as 
an altogether desirable, and 
AS an acceptable pattern of 
behavior. 

The U.S. Supreme Court re- 
rently lifted the ban and rul- 
bd that the New York motion 
bicture censofship law, to the 
xtent that it permits the 
uppression of immoral] films, 


Board of Directors; 
film case before U.S. Supreme Court and had-much to do 
with initial publication in this country of unexpurgated version of the | 


highest court *——— 


lWaterfront usw 





S unconstitutional, 


Mr. Justice Stewart, speaking 
or the Supreme Court, said, “What 
few York has done, therefore, is 
p prevent the exhibition of a mo- 
on picture because that picture 
dvocates an idea—that adultery 
nder certain circumstances may 
e proper behavior. Yet the First 
mendment’s basic guarantee is 
freedom to advocate ideas. The 
tate, quite simply, has thus struck 
the very heart of constitution- 
lly protected liberty. 
“It is contended that the State’s 
tion was justified because the 
otion picture attractively por- 
(Continued on page 3) 


Rundquist Files 
eibowitz Action 


The NYCLU Board of Diree- 
rs has voted to give financial 
pport to a private taxpayer ac- | 
on instituted by George E. Rund- 
ist, NYCLU executive director, 
gainst Kings County Judge Sam- 
el S. Leibowitz and others, con- 
erning the abuse of the powers of | 
e “Welfare Grand Jury.” 
Also involved in the suit are} 
rooklyn District Attorney Edward 





. Silver, NYC Comptroller Law- 
arice Gerosa, and J. Howard Field, | 
oreman of that Grand Jury. | 
The suit seeks an injunction to, 
alt the “Welfare Grand Jury” (as | 
has become known), from in- | 
estigating and reporting on the | 
dvisability of discouraging migra- | 
ion to New York and of having | 
residence relief law. The action | 
aims that Judge Leibowitz has | 
iously - impaired the prestige, | 
ignity and power of his office by | 
ructing the Grand Jury to ade-| 
pte serious attention” to Leibo- | 
itz’ testimony before the Senate | 
nbeommittee on Juvenile Delin- | 
yency, and by requesting the Jury | 
p submit recommendations and to | 
ort on matters included in this | 
timony. 
Neither of these, Mr. Rundquist | 


aintains, is a proper concern of | ;ments, NYCLU noted that since } rights of a defendant to the con-| Times.” When it was learned that | | school 
| stitutional protection of due pro- | someone else of that name was/chial schools near 


Grand Jury. 
(Continued on page 3) 


S. LONDON 


Attorney who argued “Lady 


To High Court 


NYCLU again will file a brief | 
” this | 


as a “friend of the court, 
time before the U.S. Supreme 
Court, to appeal a decision which 


held valid a section of the Water- | 


front Commission Act. 

This section provides 
labor 
if any 


that 


officer or agent of the 


Union covered by the Act had a/| 
prior felony conviction. George De- | 
secretary-treasurer | 


Veau, former 
of Local 1346, International Long- 
shoremen’s Association, had plead- 
ed guilty in 1922—when he was 19 


—to having taken an automobile | 
for a joy ride, and he was given | 


a suspended sentence and put on 
probation for five years. 

The State Court of Appeals rul- 
ed against De Veau, maintaining 
that he had not used all state ad- 
ministrative remedies and adding 
that he could have applied to the 
Parole Board for a certificate of 
good conduct. (This one exception 

a on _page 3) 


a | 
union may not collect dues | 
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CLU Hits Parent Fine 
NYCLU has urged the Board 
of Estimate to oppose a City 
Council proposal to fine parents 
for wilful destruction of prop- 
their children. 
Rundquist, NYCLU 
stated that 
“offends 


erty by 


George E. 
executive director, 
the proposed statute 
the constitutional principle that 
a criminal statute must clearly 
and definitely specify the con- 
duct it is intended to prohibit.” 


He noted that while the pro- 
posed statute is to some extent 
a civil measure, by attempting 
to collect damages, as in a civil 
suit, it is written in terms of a 
fine. Presumably, he added, a 
person could go to jail.for non- 
payment of the fine. As a re- 
sult, he said, a person can be 
held criminally guilty, although 
he has not been told by the 
statute of anything specific he 
must or must not do. The Board 
was to hold a hearing on the 
law as we went to press. 

The Union also opposed a 
City Council resolution asking 
Police Commissioner Kennedy 
to direct patrolmen to carry 
nightsticks on day shifts. 
NYCLU warned that “the hys- 
terical tone of the debate pre- 
ceding adoption of the resolu- 
tion would encourage illegal use 
of force by policemen.” 


1959 


You Can | Repair Your Car 


On Sunda ys, Court Rules 


Having achieved a victory two years ago for Sunday do- 
_it-yourself addicts, NYCLU has now won the right to repair 
| your own automobile on Sunday ! The Union defended a River- 
| dale car owner w ~ was given a summons on a Sunday morn- 





Appeal Set 
ForWhitman 


‘ing in front of his apartment 
| house, while he was working 
| ; . . 
junder the hood of his auto 
| (the trouble turned out to be 
defective spark plug.) He 


Alden Whitman, a copy reader |was charged with violating 


for “The New York Times” 
gress two years ago, for refusing 
| to answer certain questions before | 
| the Senate Internal Security Sub- | 
; committee, has been denied a 
| trial, fined $500 and put on 
|months probation. 

| Mr. 
ibe appealed, being handled by 
| Thurman Arnold and Gerhard Van 
Arkel of Washington, D.C., at the 
|request of NYCLU which has un- 
|derwritten the expenses of the de- 
|fense. Mr. Whitman was 
guilty of contempt for refusing to 
|name any former associates who 
{may have been Communists, 
| First Amendment’ grounds, 


six 


is 


al- 


| though he told the Eastland unit | 


own Communist Party 
1935 to 1948. 


|about his 
| . e,? 
| activities from 


Sentence had been deferred by | 


| Federal District Judge Edward M. 
Curran pending the outcome of the 














NYCLU Supports Judge’ s Refusal 
To Issue Grand Jury TV Findings 


NYCLU filed a friend of the : 
court brief in September, sup- | 
porting the refusal of General 
Sessions Judge Mitchell D. 
Schweitzer to make public a grand 
jury’s findings on TV quiz pro- 
grams. The grand jury’s present- | 


ment had been handed up without | 


an indictment and sealed by the 
court on a motion not to make it 
public. This month, he ordered it 
to be permanently sealed. 

The NYCLU Board of Directors 
adopted a policy statement on 
grand jury presentments, opposing 
the publication of any grand jury 
deliberations or findings 
name individuals or where the 
identification of individuals is pos- 
sible, unless the grand jury shall 
find an indictment (or unless the 
persons so named or so identifiable 
are public officials). 


| In its brief, submitted by counsel | 
Emanuel Redfield, 


the Union ac- 
| knowledged that the public has a 
strong interest to gain knowledge. 

“But the interest of the public 


must yield when others [private | 
persons] are defamed without an | 
opportunity to fairly meet the ac- | 
cusation. In resolving this issue, ' 
the court cannot avoid its duty be- | 
cause of the pressure of ‘public | 
opinion.’ There is a higher duty of | 


the court to intellectual integrity 
and to its consciousness of the 
proper administration of law.” 

In pointing out that the constitu- 
| tional and statutory power of the 
|}grand jury is limited to indict- 


| the jury is_to concern itself with 
(Continued on page 2) 


which | 





caresses 


Multiple Indictment 


Policy Adopted 


| A statement of policy on mul- 
tiple indictments was approved 
‘this month by the NYCLU Board 
lof Directors, in connection with 
ithe current Apalachin case which 
|indicted a group of men for con- 
'spiracy to obstruct justice by re- 
fusing to divulge the true nature 
of their meeting to “grand juries 
and other investigating agencies.” 

The Union’s statement follows: 

“The NYCLU believes that mul- 
‘tiple indictments by grand juries, 
which include charges of obstruct- 


ing and impeding justice, perjury, ;~”. 3 
C p ee perjury ‘trict Court of Appeals in Wash-| 


|as well as conspiracy, violate civil 
liberty. 


the crime of conspiracy against 
' the government for the purpose of 
'indi¢ting and 
whose testimony before grand 
juries and other investigatory bod- 


appropriate government 
believe to be the truth. 


defendants in one trial may 


iguilty partly because of mere 
| courtroom association with those 
jtruly guilty. The statements of | 
some defendants may be used as | 


“It is firmly opposed to using | 
convicting persons : 
ies does not conform to what the. 
officials | 
“The grouping of a number of | 


re- | 
sult in finding some defendants | 


| Watkins case. 

| Court decision in that case, a mo- 
| tion was made for a new trial for 
| Whitman, based on the Watkins 
|} ruling, Another “Times” 
| Seymour Peck, was acquitted 
{contempt by a decision based on 
the Watkins case. However Judge 
Curran denied the plea for a new 
trial for Whitman. 


‘ ae . | 
Judge Curran’s decision obvious- | 


ly was based on the Supreme Court 
ruling last June against 
Barenblatt, Vassar College instruc- 
tor. 
ers for Congressional committees 
investigating Communism. 


Union to Aid Shelton 


In a related case, the NYCLU 
Board this month voted to give 
‘financial support to Robert Shel- 
ton, also of “The New York 
Times,” whose case is now being 
considered by a panel of the Dis- 


ington. 

The Board will provide funds to 
Mr. Shelton’s 
Rauh of Washington, D.C., for fil- 
ing a petition for certiorari to 
‘the U. S. Supreme Court, if the 
‘Court of Appeals rules against 
Shelton. 


Shelton also was found guilty 
of contempt for refusing to answer 
questions about himself or others 


‘before the Senate Subcommittee. 


The 
ion Mr, 
mittee 

| York 


subpoena originally served 
Shelton to appear at Com- 


was made out to another ! 


who }the State Sabbath Law, 
was convicted for contempt of Con- Ithe case w 


new | 


Whitman’s case ‘which will ! 


found | 


on | 


After the Supreme | 


employee, | 
of | 


Lloyd | 


The Court upheld broad pow- | 


but 
as dismissed last 
month by Bronx Magistrate 
|Maurice Downing. 

The defendant, Mitchell 
an engineer for Consumers’ 
was represented by NYCLU 
sel Emanuel Redfield, who also 
|handled the Union’s earlier case, 
involving Darwin Deen, arrested 
for painting his mother-in-law’s 
house on a Sunday. .The State 
Court of Appeals unanimously up- 
held the Appellate Division’s re- 
versal of Mr. Deen’s conviction, in a 
decision which gave a liberal, rath- 
er than literal, interpretation of 
| the Sabbath Law. 

The law states: “All labor on 
/Sunday is prohibited, excepting 
the work of necessity and charity. 
In works of necessity or charity is 
(Continued on page 3) 


Cotter, 
Unien, 
coun- 


Parochial School 
Transport Aid Hit 


NYCLU is filing an amicus 
‘curiae brief opposing use of tax 
| money for transporting high school 
students to parochial schools some 
35 miles from their homes. 

Jonas Silver, a taxpayer of 
North Merrick, L.I., had appealed 
to the State Commissioner of Edu- 
leation against the allocation by 
Central High School District #5, 
' Merrick, of $17,000 in tax monies 
for transportation allowances for 
students attending parochial high 
schools in New York City and 


‘Brooklyn. The District had voted 


362-247 to approve an amendment 
to the budget authorizing this ex- 
penditure of public funds. 

Ewald B. Nyquist, Acting 
State Commissioner of Education, 
dismissed Mr, Silver’s appeal, 
maintaining that it had been de- 
termined that voters of a school 


| district can choose to allocate such 
'funds irrespective of the distance 


attorney, Joseph L. | 


‘this month 


involved. 

Mr. Silver is filing a petition _ 
asking the State Su- 
preme Court, Third Department, 
Albany, to review Nyquist’s dis- 
missal of his appeal. 

Mrs. Judith P. Viadeck, member 
of NYCLU’s legal panel, pre- 


1s 


‘paring the Union’s amicus brief 


| NYCLU, 


supporting Mr. Silver’s petition. 
while reaffirming its op- 
position to any use of tax money 
in aid of schools sponsored by 2 


executive hearings in New ‘religious denomination, maintains 


that this specific case is distinct 


| 
} 
‘evidence against others, resulting | person with the same surname,|from the Supreme Court’s ruling 


in possible abridgment of the) 


cess of law.” 


no longer employed at 


{ (Continued on page 2) 


| 


“Thelin the Everson case. There, grade 


children attending paro- 
their homes 


(Continued on page 3) 
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Union Launches Seminar Series 
In Nassau, Westchester Counties 


A Seminar Series on vital civil liberties tonics is inaugu- 
rating NYCLU’s suburban program for the fall-winter sea- 
s0n in both Nassau and Westchester counties, with an out- 
standing expert leading off a full evening of questions and | 
discussions. The program started Nov. 16 in Wantagh, L. I. 








REVIEW 








The subjects and the persons leading the seminar on | 
each are: “Freedom of Religion and Separation of Church | 
and State,” William J. Butler, attorney and member of the | 
NYCLU legal panel who is handling the Union’s “Regents 
Prayer” case in Herricks, L.I.; “Is Censorship the Answer 
to the Spread of* Pornography ?”’, Ephraim S. London, mem- 
ber of NYCLU’s Board of Directors and attorney in the) 
“Miracle” and “Lady Chatterley’s Lover” cases (see his 
article starting on page 1); and “Juveniles and the Law,” 
Victor S. Gettner, NYCLU vice chairman and a director of 
the Urban League of Westchester. (Schedule of dates and 
places of seminars is given below.) 

Chief aim of the Seminar Series is to give NYCLU mem- 
bers and other interested persons an opportunity to inform 
themselves more fully on the legal history and social issues 
involved in these areas of concern to civil libertarians. The 
series also will help introduce NYCLU members in these 
communities to each other and to acquaint the areas them- | 
“ selves with NYCLU and its concepts and purposes. ‘met, in hope of telling the tax- 

The Seminar Series will be publicized by means of a/ Pavers a few truths they 
Jetter to all NYCLU members living in Long Island and West- | Ught to know.” 
chester, as well as through notices to the press, radio, etc.| “My Unwelcome Guests” is first 
However, the success of the series will depend largely on | al! a _ ae ae e hyp ee 
ithe effort our membership makes in participating in the ses- cig oi 2 ae ean 
Bions and bringing their friends. Those willing to make a few | murderers, rapists and prostitutes, 
telephone calls to remind others of the meetings are asked bs a needa 
to contact the NYCLU office for the names and addresses of | ang oe Eva, the a ee caiee <n 
members living in their area. In addition to its GS 
value, the Seminar Series can be an effective means of i 
troducing new people to the Civil Liberties Union and 
work, 


“My Unwelcome Guests, 
Lippincott Co., 1959. $3.95. 


Director, Citizens’ 


City; Member, 
Baldi, 


Erecutive 


who retired in 


Dr: 


women convicted 


large and small.” 


and 
crimes, 


Because he believed 


public 
decided 


derstood of 
tions,” he 
down the 


to 


of 


He tells lurid stories color- 

ifully, with passionate 
its }ment, and though some of 
|cases seem dragged in, he reports 
| them well. 

“My Unwelcome Guests” is also 
{the account of a warden who ney- 
jer held any illusions, who believes 
that prisons, by and large, do not 
| keep trouble-makers from society’s 
;neck, do not rehabilitate “except 
| in a_ pitifully small number of 
| cases—maybe one or two out of a 


Wednesday, Dec. 2, 8:30 p.m.—Manhasset—North Shore | given 100 , . . Rehabilitation as a 
Manhasset Friends Meeting House— 
Religion” 


_ | others. 


The complete schedule follows: 
NASSAU COUNTY 


(Already held: November 16, Wantagh Jewish Center, 
Eastern Nassau, Censorship.) 


“< nf 
Freedom of |a prisoner with the idea of mak- 


|ing a new man out of him is prov- 

led a farce,” says Dr. Baldi. 
Tuesday, Jan. 19, 8:30 p.m.—Lynbrook—South Shore} ye is a hard man—he once re- 
Lynbrook Masonic Temple—‘“Juveniles and the | fused a sedative to a prisoner be- 
Law” | fore his last night because he w 
| angry at him—and a sentimental 
| man, who describes with loving 
| pride how he installed “the chimes 
| of Rockview Prison (which 
Tuesday, Dec. 15, 8:30 p.m.—Upper Westchester—Bed- fa Paige or 8 Peg ~ ge rt 
. ; : 4 a ; : ie 
ford Hills Community House—‘“Juveniles and the | sweetness can penetrate even to 
Law” ithe darkest corners of men’s 

| hearts.” 


Tuesday, Jan. 12, 8:30 p.m.—Lower Westchester—West- | 
chester Ethical Society—‘“Censorship” | 


was 


WESTCHESTER COUNTY 


Hates ‘Sob Sisters’ 


| Dr. 
. ‘ 1.) | Soapers” most, and he deeply sus- 
(February date and place to be announced for Central | Socin .Sapehiatcints because 
Westchester session in White Plains on “Freedom | their supporting a tendency “to- 
of Religion.’’) | wards specious insanity defenses.” 
{He does not hold with coddling 
|prisoners, thinks we are “getting 
'too soft-hearted about crime, too 
| soft-headed .. 
to speak, but momma psychiatry 
can be counted on to scream ‘don’t 
lay a hand on that poor, mis- 
|understood child.’ ” 
He believes that politically mo- 
JOSEPHINE SCHEIBER | tivated and soft-headed Parole 
Administrative Secretary Boards have made “a farce” of 
EILEEN MARTINSON LAVINE | life imprisonment. He is opposed 
Editor | to parole. He makes a passionate 
| plea not only for the retention of 
|capital punishment, but for mak- 
|ing it automatic for first degree 
;}murder as the best protection 
|against being murdered ... “Am- 
ericans,” he cries out, “have be- 
come chicken-hearted people who 
find it difficult. to face up to so 
as the death sen- 


-, 
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speaks “as a doctor, 


”* by Frederick S. Baldi, 


Committee 


NYCLU 


tury of service as superintendent, 
rector in the Philadelphia County Prisons, estimates that he 
“had the custody and medical care of perhaps 750,000 men 
. 
] was 
| hence had something 
that | 
“prisons remain the least un- | 
institu- | ( 
ie | human health and illness are 
set | 
unvarnished facts | 
as I know them and to de-| 
scribe some prisoners I have | 
| writes 
| disgust; 
| he confesses that he 
| keep 


and men | 


a warden, and a long procession of | 


involve- } 
his | 


| sort of Snake oil to be forced down | 


Next to interfering politicians, | 
Baldi hates “sob sisters, soft | 


of | 


. Poppa law is about | 


, thereby 
While he often stresses that he) 
” and that “I|be tried in the community where 
never lost sight of the fact that I he works and lives. 


999 


4 


M.D. pages. J. B. 


By MRS. JOSEPH P. LASH 


for Children of New York 


Board of Directors 


1956 after almost half a cen- 


warden and medical di- 


physician and 
more to 


wardens,” 


primarily a 
con- 
signs 
su 


ribute than othe: 
of a physician’s understanding, 
perior knowledge of what creates 
some 


what hard to discover, 
Looks Back 


He is a physician and not a mor- 
alist, he says, but he mostly 
in anger, in outrage and 
his “ire is aroused,” often 
could “hardly 
my hands off” a_ prisoner 
whom he particularly detested. 
looks at drug addiction as a law 
enforcement officer and not a phy- 
“Drug addiction,” says, 
‘is a crime,” although he agrees 
that as a determent or as punish- 
ment imprisonment is an absolute 


loss, 


Nor does Dr. Baldi limit his ab- 
solute dicta to prisons, prisoners 
and correction. He has particularly 
strong opinions on the causes of 
juvenile crime. (“Delinquency 
become a weasel word.”) And while 


in Anger 


sician. he 


his beliefs coneerning adult pris- | 


oners might be put down as those 
of a man who has grown tough 
during many years of prison work, 
his views on youthful crime show 
startling ignorance and unwilling- 
ness or inability to understand hu- 
man behavior. 


He 
“his 


attacks John Dewey and 
Pandora’s box of progressive 
education,” hits out at social 
workers and others ‘‘who- profess 
to see good in even the toughest 
little monster,’® bemoans the fact 
that “modern society which so 
prides itself on technological know- 
how should have to submit to the 
sort of bullying it takes from a 
handful of children,” and enters a 


plea “for return to a non-nonsense | 


approach to the problem of juve- 
nile crime.” He does, however, add 
a strong plea for a loosening of 
the “purse strings for attack from 
many angiles.” 


This could have been a most 
helpful book because it is based 
on so many years’ experience. But 
Dr. Baldi refuses to consider what 
criminologists and educators have 
learned over the last 50 years— 
namely, that some of the steps he 
advises have been tried and have 
failed miserably. As a result, “My 
Unwelcome Guests” is always in- 
teresting, dramatic and colorful, 
but not a help to those who wish 
to learn, 


To Aid Shelton... 


(Continued from page 1) 


at the the 


working newspaper, 


‘name on the subpoena was changed 
; and 


Committee asked 
tions of Robert Shelton. He re- 
fused to answer on the grounds 
that the Committee was violating 
his rights under the First Amend- 
ment. He also challenged the 
jurisdiction of the unit to call him 
again in Washington, since it al- 
ready knew his position and was 
subjecting him to prose- 
cution in violation of his right to 


the ques- 


He | 


has, 


Grand Jury... 


(Continued from page 1) 
crimes only, “. . . one must drs 
the conclusion that if no crir 
is committed, the business of t 
jury is completed upon its failu 
to indict. 

Grand Jury Is Part of Court 

“It is the accusatory statemer 
against private persons, short 
| indictment, that are of grave co 
icern. A grand jury is part of t 
| judicial system. While it may fur 
| tion as an independent body, it 
nevertheless a part of the cou 
It is not a vigilante body, orga 
ized spontaneously by individue 
to seek out crime. It is organiz 
and drawn as part of the judici 
machinery. It is charged by t 
court to its duties. It files i 
dictments with the court... . It 
by the 





as 


court. 

“In other words, the 
grand jury are respected by t 
|}community as acts of a judic 
‘body. ... When a grand jury ae 
its accusations are associated wi 
indictment. While technically 
accusation by indictment is who 
i different from accusation by 4 
port, nevertheless to persons ot 
than lawyers, an accusation by 
grand jury in a report carries t 
same condemnation as does an 
dictment. 


discharg red 


acts of t 


“Because of a_ report’s sect 
aura and its freedom from a ty 
adversary attack, it is regarded 
a pidgmen! by a public judic 
body. No matter how this might 
dissipated by technical argume 
the plain fact remains that this 
the psychology of the commun 
and is part of its mores. ... T 
accused thus deprived of e 
mentary fair play, of proces 
Hits Argument on ‘Informing’ R¢q 

Striking hard at the argume 
that the report should be releas 
because the grand jury has an 
forming as well as an_ indicti 
|function, the NYCLU further cc 
tended that if there is no auth¢ 
ity for the grand jury to repo 
its actions are illegal. 

“It is of greater public impe 
ance that its own agents act la 
fully. ... That lawlessness may | 
come endemic is illustrated by t 
startling assertion of one auth 
a public prosecutor, that even 
the filing of a report is unlawf 
nevertheless if it serves a_ usef 
purpose, its virtues should be rd 
ognized by filing.” 

In disputing the contention: th 
the quiz show presentment shov 
be released because the individué 
it discusses are not referred to 
name, the brief concludes: that t 
omission of names renders all 
| the programs and all of their pa 


IS 


f due 


| ticipants suspect. 


Disorderly Conduc 
Charge Reversed 


NYCLU has secured reversal 
a disorderly conduct convictid 
which arose out of the Decemb 
1957 subway strike in New Yor 

The case involved the arrest ¢ 
Mrs. James Donegan, wife of t 
president of the Car Mairitaine 
' Local, American Transport Unio 
for picketing the IND _ subw: 
yard and distributing leaflets 
pedestrians. She was found guilt 
in Magistrates Court of disorder 
conduct, with a five-day suspende 
sentence, for violating the Sta 
Supreme Court’s anti-strike i 
junction. 

Rhoda Karpatkin represente 
Mrs. Donegan for NYCLU in 
appeal to the Court of Special Ses 
sions. Presiding Justice Benjam 
Gassman stated that peaceful pic 
eting in a labor dispute is the exe 
cise of a right of free speech, an| 
that there was no evidence tha 
the defendant acted with intent 
provoke a breach of the peace, ¢ 
under circumstances likely to caus 
a breach of the peace. He thu 
ruled that “the People wholly faile 
to prove that the acts ... const 
tuted disorderly conduct,” and di: 
missed the complaint. 





CIVIL LIBERTIES. IN NEW YORK PAGE 3 


‘The Lady’... Action Sought || v.s, >rens ». 
| “ n ‘Naked Maja’ Ads 
For five Teachers ' The U. S. Justice Department 


: |} has declined to defend the Post 
Efforts to secure action by the | Office’s ban on mailing post 
cards of Goya’s painting, “The 
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U. S. Drops P. O. Case 





Civil Liberties in the News 


Study Finds Most Private Wiretaps in NYC 


(Continued from page 1) 
trays a relationship which is con- 
trary to the moral standards, the | 
religious precepts, and the legal 














i ° ° ° e 
| Board of Education in reinstating | 


More than 30,000 New York City phones were wiretapped by 
plainclothesmen without court orders in 1957, according to the di- 
rector of a two-year study financed by the Fund for the Republic 
for the Pagpsylvania Bar Association. Samuel Dash, former Phila- 
delphia District Attorney, reports on his study in a book, “The Eaves- 
droppers,” published by Rutgers University (and scheduled for fu- 
ture review in a later issue). He stated that “most of the private 
wiretapping in the world is done in New York City,” the majority 
of it illegal and done by law enforcement officials, private investi- 
gators and employers. Prohibitive legislation and restrictive state 
laws have not been enforced, he added, noting that since the New 
York study ended in 1957 he had no data on whether tighter restric- 
tions imposed by the State Legislature last year had resulted in 
decreased tapping here. ... The State Joint Legislative Committee 
on the Privacy of Communications has been conducting an inquiry 
into the installation of an unauthorized wiretap on the home phone 
of Charles MeGuinness, who unsuccessfully eppesed Carmine De- 
Sapio in September for the Democratic leadership in Greenwich 
Village’s First Assembly District South. Assemblyman Anthony P. 
Savarese, Committee chairman, said the unit will hold hearings this 
month on protecting telephone subscribers. 


Coerced Confession Reverses Conviction 


The conviction of a man for murdering an off-duty patrolman 
in the Bronx’in 1950 has been reversed by the U.S. Court of Appeals, 
which found that the defendant’s confession was coerced by police 
brutality. The prisoner, Joseph Corbo, is serving a life sentence, and, 
may still be retried, but the coerced confession may not be used 
against him. The Appeals Court held that because of the length of 
Corbo’s detention, the exclusion of his counsel and his knowledge of 
the brutal treatment accorded to a co-defendant (also similarly sen- 
tenced and slated for the same consideration as a result of the Ap- 
peals Court decision), Corbo was “in such fear that his statements 
and admissions were involuntary. It follows that Corbo’s conviction 
after a trial in which these statements were placed before the jury, 
is in violation of his constitutional right to due process.” ... A new 
trial is scheduled for Nov. 30 for- Vincent J. Spano, whose first de- 
gree murder conviction was reversed by the U.S. Supreme Court be- 
cause an “involuntary confession” had been forced by “a secret 
inquisition” and a “kangaroo court procedure.” 


Man Sent to Bellevue Sues Magistrate 


A City magistrate is being sued for $500,000 for alleged viola- 
tion of the civil rights of a Great Neck importer, who was sent to 
the psychiatric ward of Bellevue Hospital for examination without 
being allowed to answer affidavits about his conduct, consult his 
attorney or call witnesses in his own behalf. The action was brought 
last month in State Supreme Court by Michael Falk against Magis- 
trate Peter M. Horn, a court clerk and the city. Falk said he was 
confined to Bellevue one night and was released the next day when 
the chief psychiatrist there certified that Falk was “in all respects 
completely sane.” Falk had appeared before Horn on a summons 
issued as the result of a family argument. 


Judge Hits Mental Commitments for Senile - 


The practice of sending non-psychotic senile aged persons to mental 
institutions, because of lack of facilities for their custodial care, 
was condemned this month by Brooklyn Supreme Court Justice 
Benjamin Brenner. He refused to certify to mental institutions nine 
such persons, stating they were “all arteriosclerotic, whose psychotic 
reactions are either mild or non-existent.” To send them to mental 
institutions, he ruled, “would be both unconscionable and immoral.” 


-_—- 


Leibowitz... 


(Continued from page 1) 
“Neither a judge nor any other 


aR 
P. O. Circulars 


| 
| 
‘On Obscenity Hit 
officer of the court who is respon- | 


sible for the conduct of a Grand| , NYCLU has criticized Flushing 


Jury and who is called upon to | Acting Postmaster John J. Hogan 


. guide and assist it in its delibera- 
tions,” Mr. Rundquist stated, “has 
the right to seek to influence it. 
-.. The matter of whether eligibil- 
ity for public assistance shall be | 
available on the basis of present 
need or prior residence is one of 
public policy and legislative re- 
sponsibility. It may not be arro- 
gated by a judge to himself and a 
Grand Jury. 

“The function of a Grand Jury | ranted extension of your author- 
fs to investigate whether or not a_ ity.” 
crime has been committed and to) — 
indict those persons it has reason| ~ cian oe. om 
to believe may have committed the 22'S responsibility 
crime. Since there is no statute | 
which prohibits migration to our | 
City and State, and a criminal of- | 
fense is therefore not involved, |. aie 
this is not a proper matter for General for his determination and 
consideration by a Grand Jury.” ; action, which are subject to court 

Mr. Rundquist’s action seeks to| review .. . In effect, 
prevent the use of City property | using the influence of your office 
and funds for the use of this Grand 
Jury in carrying out such activity. 
The case was argued in the State 
Supreme Court in Brooklyn Nov.]a 
5, by Emanuel Redfield. Judge John | your views on a question concern- 
Cone ruled that no illegality had ing which judicial bodies and lead- 
been proven and refused to grant}. ~~ ire 
the injunction. The case will now Ing attorneys, 
be appealed in the Appellate Divi- | psychologists 
gion, Second Department. ment.” 


| mailboxes of local residents which 
|expressed Hogan’s personal views 
| on “obscene” publications. 
| In a letter to Mr. 


|E. Rundquist called this 
|used to disseminate the Postmas- 


noted that Ho- 
regarding 
mailing of alleged obscene mate- 


such matter to the Postmaster 


you are 


for personal propaganda. You are 
further asking the public to make 
accordance with 


judgment in 


sociologists and 


are in disagree- 





code of its citizenry. This argument 
misconceives what it 
Constitution protects. 





; not 
| First Amendment guaranty of free 


|for having a circular placed in| 


Hogan, | 
| - . ° ‘ { 
| NYCLU executive director, George | 
means | 


| ter’s personal opinion regarding | 
| the effect- of alleged obscene publi- | 
|cations on sex-crimes “an unwar- | 


rials “is limited to transmission of | 


“Its guarantee 
| to the expression of ideas that are 
;conventional or shared by a ma- 
jority. It protects advocacy of the 
|opinion that adultery may some- 
j times be proper, no Jess than ad- 


vocacy of socialism or the single | 


realm of ideas it 
which 
that which 


tax. And in the 
| protects expression 
eloquent ..e than 
lis unconvincing.” 
Post Office Bars Novel 
After the Court of Appeals ruled 
that the film could not be shown 
in New York, and 
cision was reversed by the Supreme 
the Post Office barred the 
inexpurgated edition of* the novel, 
“Lady Chatterley’s Lover” from 
the mails on the ground that it is 
obscene. (A publication is legally 
obscene if, to the average adult, 
the material taken whole 
arouses an inordinate desire 


is 


less 


} 


before that de- 


Court, 


as a 


for 


| the gratification of sexual impuls- 


es, or appeals to a morbid interest 
in the sexual or excretionary or- 
gans or functions). 

The publisher instituted an ac- 
tion against the Postmaster Gene- 
ral, in which the NYCLU appear- 


;}ed’ as amicus curiae, and an order 


was secured restraining the Post- 
master from interfering with the 
book. The order was issued by 
Judge Frederick vP. Bryan on the 
ground that the novel not ob- 
scene within the meaning of the 
pertinent statutes. Judge Bryan 
found that the book’s literary mer- 
it and social importance (its dis- 
cussion of the evils of industriali- 
zation) far outweighed any _ pos- 
sible harmful effect of the pas- 
objected to by the Post- 


IS 


sages 


| master-General., 


The conclusjon to be drawn from 
a consideration of the two Lady 


Chatterley decisions, and one or 


; two others of recent date, is that 


communica- 
the First 


an immoral 
tion is ‘protected by 
Amendment of ‘the Constitution 
against State or Federal interfer- 
an obscene publication 
within the protection of 


although 


is 


the 


ence, 


speech and press. 
Which Is More Harmful? 
There is. no ethical or pragmatic 
justification for permitting a gov- 
ernment agency to suppress an ob- 
scene expression, and at the same 


| time prohibiting it from interfer- 


ing with an immoral publication. 
Presumably an immoral book or 
film is as harmful and corrupting 
as an obscene one, 

The underlying reason for the 
difference in treatment is suggest- 
ed by the part of Mr. Justice Stew- 


,art’s opinion quoted above. It may 
| be summed up as follows: 
When a publication is condemn- ' 


ed as immoral, its assumptions of 
principle are attacked; permitting 
government intrusion in the realm 
of dogma or opinion would threat- 
en the foundation of our system 
of government. Obscenity as the 
courts have defined it, is not an 
expression of opinion, -but 
dering to emotion through a man- 
ner of presentation. No great or 
lasting injury to society will result 
from interference with a manner 
of presentation that violates the 
taboos or standards of the com- 
munity. 

(Please note: The last opinions 
expressed by the writer are not 
the writer’s opinions; they are an 
attempt to restate the reasons 
implicit in the Courts’ seemingly 
inconsistent decisions.) 
| POSTSCRIPT: Lady Chatterley 
is now being presented in_ still 
another medium—on records. Ap- 
parently, she is again headed for 
trouble, but the reason for the 
| proposed interference has not been 
| disclosed. 

} Also, the Censorship Board of 


is that the} 


‘sentence question on 


a pan. ! 


ithe five suspended school teachers, 
who fully answered 


form on others, are being spear- 
headed with issuance of a fact- 
'sheet on the situation by Rabbi 


Eugene Lipman and Albert Vors- , 


pan, 

The Court of Appeals on May 
28, upheld State Education Com- 
missioner James E, Allen, Jr., and 
the lower courts, ruling that the 
Board of Education might not 
legally compel its teachers to be- 
informers under tl} 


reat ol 


The fact 


on the case includes a ch: 


come 
suspension or dismissal. 
sheet on- 
and a statement of charges. 

The rulings invalidate the 
major but the Board ha 
sought to sidestep the rulings by 
including other’ One 
violating a section of the Feinberg 
Law the ground that by their 
refusal to inform, they had failed 
to show severance from the Com- 
munist Party. 

“Thus, their admissions of past 
membership, made in faith, 
are to be used as evidence against 
them,” the fact sheet states. “This 
is a form of entrapment, as »}} 
as a distortion and evasion of the 
the basic and 


} 
O10’) 
courts 

} . 
cnarge, 


ls 


charges. 


on 


good 


We 
rulings on 
that of informing.” 
Three of the five are 
with having falsely 
munist Party membership on aj 
plications teaching licen 
filed many earlier. A 
the applica- 
tion form asked about past-.and 
present membership. The fact 
sheet points out that other teach- 
others had 


courts’ 
real issue: 
charged 
denied Com- 
for 
years 


ers who did inform on 
also dénied party membership, but 
no action is contemplated against 
them. 

Since the court ruling, the Board 
has ceased trying to compel teach- 
ers under interrogation to turn in- 
formers—a gain achieved through 
the legal actions undertaken by the 


‘five suspended teachers who have 


yet to benefit themselves by this 
gain, As Murray Kempton wrote 
in “The New York 
“Their case establishes a right 
conscience for thousands of per- 
sons; and they alone, having 
fought for that right, are now de- 
nied it. Who stands today any more 
clearly in contempt of the courts 
of New York than the City of New 
York?” 

The fact sheet includes NYCLU 
among organizations which have 
publicly opposed the Board’s “‘in- 
former” policy. Individuals inter- 
ested in helping on this matter, 
may secure additional information 
from Rabbi Lipman and Mr. Vor- 
at Union of American 
brew Congregations, 838 Fifth 
Ave., New York 21. 

At presstime, four of the teach- 
ers had petitioned Brooklyn Su- 
preme Court to dismiss charges 


of 


span 


against them, because no hearing | 


had been granted since May 28,.in 
violation of the Education and 
Civil Service Laws, and of the 
State and Federal Constitutions. 


Parochial School... 


(Continued from page 1) 
were involved, and the Court felt 
that their health and safety were 
concerned. 
| In the Merrick case, however, 
the high school students are not 
attending the parochial schools 


nearest to their homes, and neither | 


health nor safety are involved. 
Under the Acting Commissioner’s 
ruling, NYCLU feels, taxpayer 
funds could be used to subsidize 
such transportation to an unlimited 
distance. 


Little Rock, Arkansas, has refused 
‘to permit the moving picture, 
“Lady Chatterley’s Lover” to be 
shown within the’ limits of that 


questions | 


° 
: . | about themselves but refused to in- | 
is not confined | 


Post”. Oct. 29, | 


He- | 


Naked Maja.” 

The cards, advertising a 
United Artists film of the same 
name, had been declared ob- 
scene by the Post Office, and 
the company brought suit in 
Federal Court in Washington. 
NYCLU filed an amicus brief 
last April charging the Post 
Office with “illegally and un- 
constitutionally acting as a cen- 
-sor,” and maintaining that ‘“a 
work of art, or a photograph of 
it, are matters within the guar- 
antees of the First Amendment 

Justice Department attorneys 
last month filed an answer 
the company’s complaint con> 
ceding that the postcards were 
not 

Editorialized the “New York 
Post:” “We urge Mr. Summer- 
field to start going about the 
business of delivering the mail 
on time; his obsession with ‘ob- 
scenity’ is doing no one any 
good.” 





to 


obscene. 











e 
Car Repairs... 
(Continued from page 1) 
needful dur- 
good order, 
the commu- 


is 
the 
of 


whatever 
day for 
comfort 


included 
ing the 
health 
nitv.” 
NYCLU maintained that applica- 
tion of the Sabbath Law to cases 
uch as Mr. Cotter’s and Mr. Deen’s 
iwonstitutional, because under 
\mendment, a person has 
as he wishes so 


or 


I og 
{ 


the Lith 
the liberty to act 
long as his actions do not disturb 
anyone or interfere with the re- 
pose of the day. 

“To apply the law to chores or 
hobbies,” Mr. Redfield stated in 
his brief in the Deen case, “would 
work an absurdity in relation to 
present times in a place like New 
York. Where then can the line be 
drawn, except by a construction 
that will exclude from the intend- 
ment of the statute those activi- 
ties that are chores, casual effort 
and of a non-gainful nature?” 

Magistrate Downing did not rule 
on the constitutional but 
stated that Mr. Cotter “may have 
been doing a necessary act by re- 
pairing his car There no 
evidence that anybody was annoyed 
or disturbed by the labor.” 


issue, 


is 


Waterfront . he 


(Continued from page 1) 
in the Act applies to persons par- 
doned or those given such a cer- 
tificate). 

In a memorandum to the U.S. 
Supreme Court asking review of 
the case, NYCLU contended that 
the Act violated due process by de- 
priving De Veau of the right to 
work at his chosen profession with- 
out notice or hearing. NYCLU’s 
brief in the Appeals Court. pre- 
pared by counsels Nanette Dem- 
bitz and Stephen C. Vladeck, and 
Edward L. Sadowsky, opposed the 
arbitrary use of a past felony con- 
viction and noted that the statute 
does not provide for a hearing, if 
De Veau were to appeal to the 
Board of Parole for a certificate of 
good conduct, and in the event of 
an investigation, there would be 
no right to cross-examine wit- 
nesses, examine adverse evidence 
or be represented by counsel. 
NYCLU also had filed an amicus 
brief in the Appellate Division. 


city. Not to be trapped into the 
use of statutory language that may 
be held unconstitutional or inap- 
plicable, the Little Rock Board 
banned the film on the ground (as 
stated to the writer) that “the pic- 
ture just too strong for us.” 
Freely translated, that was under- 


1S 


{stood to mean, “If the Supreme 


Court is for the picture, we are 
against it.” 
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Constitutional Law Enforcement’ 
Subject of Speech by FBI Official — 


(Editor’s Note: At the September annual conference of the Inter- 
national Association of Chiefs of Police, held in New York City, one | 
of the speakers was Quinn Tamm, assistant director of the Federal | 
Bureau of Investigation. We reprint below excerpts of Mr. Tamms | 
speech on “Constitutional Law Enforcement,” because we believe that | 
his comments on the importance of observing due process of law will | 
be of great interest to members of NYCLU). 


. . Ordered liberty is the ob- 
jective of the laws which it is our 
sworn. duty to enforce. All other 
subjects which we are here con- 
vened to discuss, no matter how 
high their individual worth, are no 
more than necessary means to the 
accomplishment of this objective, 
of no more than secondary or 
peripheral importance to our 
sworn duty to uphold liberty un- 
der the rule of law. A law enforce- 
ment officer who fails to under- 


stand this philosophy and is blind | 


to this objective is at best incom- 
‘ petent, at worst a misguided en- 
,gine of destruction. 

No public official is more imme- 


diately and personally concerned | 


with the fundamental concept of 
liberty under law than the law 
enforcement officer. He is the -hu- 
man symbol of the law, from the 
Constitution down to the local or- 
dinance. His daily life is devoted 


to the keeping of the public peace | 


and safety, without which there 
is no orderly living and no un- 
trammeled pursuit of happiness. 


The citizen, in general, is far 
more familiar with the workings 
of the criminal law than he is with 
the other great branches of the 
law due to its inherent interest 
and drama, immediate and general 
application, and essential import- 
ance. 


Since the enforcement dof the 


criminal law lies particularly upon | 
the police officer who must detect | 


crime, apprehend wrongdoers, and 


institute the proceedings that lead | 
to court, action, to the citizen the) 
policeman is the law. To the citi- | 
zen, the performance of the police ; 


officer constitutes the law in all 
its majesty, or lack of majesty. As 
a result, he naturally tends to 
judge the whole fabric of the law 
and its administration by the way 
the criminal law is enforced. Thus, 
the daily actions of the law en- 
forcement officer have a tremen- 
dous significance. The faulty en- 
forcement of the law can_ spoil 
the best laws that the minds of 
men can conceive. 


Protection Against Criminals 


The criminal law has been de- 
scribed as the “roughest engine 


Y 





society can use for ahy purpose.” | 
| But rough though it may be in a} 
certain sense, it is at the same} 
|time the greatest protection that | 
|society can give law-abiding citi- | 
zens—thus the vast majority— 
jagainst the ceaseless and relent- 
less attack of the criminal element 
in a community. | 

It is fear of the certain punish- 
ment of the criminal law which 
retards and deters the criminal in 
his activities. Only the criminal, | 
or those criminally inclined, find 
the restraints of the criminal law 
immediate, gnawing, chafing and 
unendurable. So far as the decent 
law-abiding citizen is concerned, 
its restraints are never felt. As one 
great legal writer said, to the law- 
abiding person a law forbidding | 
robbery is no more felt as a re- 
straint than is the necessity of 
wearing clothes, 

The greatest responsibility and 
obligation of law enforcement is 
that of enforcing the law not sole- | 
‘ly in a skillful and effective man- 
ner but in accordance with the 
rule of law and the spirit of the 
law enshrined in our constitutions. 


When a law enforcement officer 
invades the constitutional rights 
of a person, for example, by an act 
of so-called “police brutality,” he| 
\stirs up a hornet’s nest of indig- | 
|nation among all segments of so-!| 
| ciety—the law-abiding public, the | 
| press and the courts. He triggers | 
a resistance to proper law enforce- | 
ment. A forbidding front arises 
|against his department and law 
| forcement as an institution. In its 
aroused imagination, the public 
| exaggerates the single abuse into 
|'many. It believes that there is a 
| widespread disregard of constitu- 
| tional rights on the part of all law 
tenforcement officers. A chasm 
{opens between citizen and_ police- 
| man, and the blessing of public 
| confidence so essential to. police 
| efftetoney is lost. 
| The responsible citizen resents 
!any invasion of any constitutional 
| privilege that shields a person 
;merely suspected or accused of | 
crime. He demands that all these | 
' privileges be respected by every | 


'publie official. He abhors abusive | 
|They are at work furtively and 
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New York Police Commis- 
sioner Stephen P. Kennedy also 
made some remarks of interest 
to civil libertarians at the Sep- 
tember convention of the Inter- 
national Association of Chiefs 
of Police. 

He warned the group against 
“a stereotyped way of think- 
ing” about criminal’ activity. 
The Commissioner emphasized 
that “crime is not committed by 
groups, but by individuals. 
Group guilt leads to discrimina- 
tion in all its hideous aspects. 
We must not transfer individual 
guilt to the group. We should 
not give occasion to raise dis- 
crimination practices in our re- 
spective countries.” 








'sents to the avowed enemies 





official conduct. He insists that 
law enforcement officers protect 
and safeguard alike the legal rights 
of those who violate as well 


|those who obey and respect the 


law 
Concern with Even Mild Violations 

Furthermore, we are well aware 
of that increasing judicial vigilance 
in the field of civil rights which 


has marked our day and the fact | 


that the courts are concerned not 


only with gross violations of the | 


Constitution on the part of law en- 
forcement officers but in relative- 
ly mild invasions as well. 

As Mr. Justice Joseph P. Bradley 
said in the famous case of Boyd v. 
U.S. (116 U.S. 616): 

* . illegitimate and unconsti- 
tutional practices get their first 
footing in that way, namely: by 
silent approaches and slight devi- 
ations from legal modes of pro- 
cedure. This can only be obviated 
by adhering to the rule that con- 


curity of person and_ property 
should be liberally construed. 
close and literal construction de- 
prives them of half their efficacy 
and leads to gradual depreciation 


|of the right, as if it consisted more 


in sound than in substance. It is 
the duty of courts to be watchful 
for the constitutional rights of the 
citizen, and against any stealthy 
encroachments thereon.” 

When law enforcement fails to 


‘enforce the law in a constitutional 


manner, even though it may be 


‘only in a single instance motivated 
/not by malice but by misguided 


zeal or misunderstanding, it pre- 
of 
our way of life, a longed-for op- 
portunity to discredit law enforce- 


iment. These enemies never fail to 


exploit such a chance to the utmost 
or their own sinister purposes. 


| constantly to build a wall between 


law enforcement and the people... 


Target for Totalitarian 

Law and order, as we know the 
term, is a stench in the nostrils 
of the totalitarian. It so. be- 
cause the term means that the le- 
gal institutions of a country are 
functioning as they were meant 
to function—in furtherance of the 


is 


will of a free people. Accordingly, | 


the totalitarian views ‘the police 
officer of the free world as an 


as | 


Aj 


enemy to be destroyed by wey) 
possible means. When the actual 
he is 


time of violence comes, 
physically liquidated. 

In the meantime, in accordance 
with the principle of divide-and- | 
conquer, he must be_ separated | 
from the community with which | 
he is identified. The traditional | 
|view of American law that the 
| policeman is solely a fellow citizen 
| with an added responsibility to! 
Sevaggeaaen the public peace must 
be obscured. The policeman must 
| be isolated as a man apart,, and 
encom as a creature of those 
| Sinister powers which keep the 
| “masses” in: subjection. Therefore, 
jhe is to be knocked at every turn. 
He is to be identified as the cat’s 
| paw of big business. the enemy of 
| the working man, the champion of 
| terror, the lover of discrimination, 
|the idolator of injustice, the de- 
stroyer of civil rights, and the-de- , 
spiser of those constitutional lib- 
erties which free people hold dear- 
jer than life itself. 

It is our duty to give those ene- 
mies of freedom no ammunition 
|for attack by any careless disre- 
igard of rights or injury to any 
person in the enjoyment of his 
lawful rights and privileges. We 
must, on the contrary, exercise in 
our daily actions those great pow- 
ers we possess to make civil lib- 
jerties vital and living values. 


| 
| 





The maintenance of the public 
'peace and the bringing of offend- 
/ers to justice is an extremely diffi- 
cult task, for there is often a deli- 
cate balance to be held between 
|the rights of the community and 
ithe rights of the individual. The 
law enforcement officer stands in 
a crossfire between the obligation 
|to bring offenders to justice and 
| the equally binding obligation not 
to violate constitutional rights in 
|doing so. But a crossfire is a fa- 
| miliar occupational hazard in po- 


| stitutional provisions for the se- ‘lice work and, when caught in one, 


| the best defense is a level head. 
| Important for Big Cases 
The necessity of observing the 
civil rights of all is just as import- 
jant in the big: case as in the little 
|one. The uproar of a shocked citi- 
| zenry on the commission of a hein- 
‘ous crime, the traditional hue and 


lery, is no justification for the 


| abandonment of fundamental guar- | 


{antees. This is the time for even 
i stricter observance. We constitute 
|the tool which society uses to en- 
iforce the law in a constitutional 


| manner and we must not break | 


'in its hand when powerful strains 
'are put upon us. 
| The greatest evidence that law 


| enforcement can offer to the com-, < 
ihe does so in a manner so repre- 


{munity as proof that it has come 
|of age as a profession is a rock- 
| Tibbed, unwavering preoccupation | 
|with, and regard for personal 
rights and liberties. It is vital to} 
our standing and esteem in the | 
/eyes of the public, the courts, the | 
‘legislatures and our administrative | 
| superiors. For that reason we must 
i never fail to continually stress in| 
jour police schools the length and | 
breadth of the country the need 
for an ever greater familiarity | 
with the rule of law and the ob-| 
| servance of civil rights. 
|we teach our young officers .. .| 
they will not be real officers until | 


. No matter how carefully j, 


the conviction has become part of 
their very being that everything 
they do must be done in a reason- 
able and constitutional manner... 

Our training schools give us a 
great opportunity to make clear 
to the young officer the extent of 
his lawful powers and, what is 
even more important, the legal 
limitations to his powers. As a 


| Federal court put it: 


“.. . it would seem that the 
limits of the rights of an officer 
in the enforcement of law, and of 
a citizen in the enjoyment. of his 
liberties, ought to be as well und- 
erstood and as well observed as 
copybook maxims, for there can be 
no liberty except where there is a 
just and proper law enforcement, 
and there can be no proper law 
enforcement where liberty is un- 
lawfully infringed.” 

We must teach the young officer 
to realize the deep significance of 
the presumption of innocence 
which shields every accused until 
a jury returns a verdict of guilty 
against him. We must temper his 
natural and admirable zeal to bring 
wrongdoers to justice by the les- 
son that there is more to his job 
than the satisfaction immediate 
results may bring, We must drive 
home the truth that if these re- 
sults are accomplished in an un- 
reasonable, unethical or unconsti- 
tutional manner, they are not only 
meaningless but are harmful to 
the public peace whose ultimate 
custodian he is... 


Our police training schools pro- 
vide the opportunity for us to 
stress to our young officers the 
fundamental fact that a criminal 
trial is not a mere contest which 
the public prosecutor is attempt- 
ing to win against the defendant. 
It is rather a judicial inquiry into 
the truth of a charge of crime to 
insure that justice will be done. 


Cannot Have Unclean Hands 


If this inquiry is based upon 


evidence collected in such a way 


that it is sullied by legality or 
unethical practices, a mockery is 
being made of justice in a court 
of justice. When law enforcement 
officers collect evidence in such a 
manner, it puts them in an unten- 
able position. Law enforcement of- 
ficers do not operate under.a spe- 
cial privilege that can justify their 
coming to court with unclean 
hands. 

We must present in our schools 
thoughts such as these for the 
cogitation of our trainees: 

What does it profit a police of- 
ficer to discover and apprehend a 
person responsible for a crime if 


hensible to the rule of law that 
the evidence is inadmissible in 


;court and consequently worthless 


in bringing him to justice? What 
good is a confession, even one 
which conclusively is shown to be 
true by after-discovered evidence, 
if it is declared inadmissible in 
evidence because the court deems 
that it was involuntarily obtained? 
We must emphasize the fact that 
the short-cut of an involuntary 
confession becomes a boomerang 
which flies back and hits not only 
the officer himself but his entite 
department and the comm upity as 
a whole. . . Me 
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